
BEFORE THE UNITED S'f ATES ENVIRONMENTAL PROTECTION AGENCY 
Region III I 

1650 Arch Street 1 ..-,::9. ,__:, 
I ; , ·I c:;:> 

IN RE: Philjadelphia, Pennsylvania 19103-2029 ~\ ~ 

o- <J'\ 
Inter-Power/Ahlcon Partners, L. . ~~~. -o 
Colver Power Project I :'1:):,:: ::lit 
141 Interpower Drive ~ Ci s::-. ,....- ('") ... 
Colver, Pennsylvama 1

1

5927 ?'~, .::, 

ResponClent Docket No. CAA-03-20 13-0139 
-o:;x:; 
'Y",: 

Proceeding Under the Clean Air Act, 
Sectionl113(a) and (d) 

CONSENT AGREEMENT 

I. 

Preliminary Statement 

This aClministrative Consent Agreement (the "Conseht Agreement") is entereCl into by 
anCl between the Comp:lainant, thd Director of the Air Prote~tion Division, United States 
Environmental Protection Agend, Region III ("EPA" or "G:omplainant"), and the Respondent, 
Inter-Power/Ahlcon P~rtners, L.Pj ("Colver" or the "Respon~dent"), pursuant to Section 113(a) 
and (d) of the Clean Ai

1

r Act ("CAIA'' or the "Act"), 42 U.S.<C. § 7413(a) and (d), and the 
Consolidated Rules of Practice G~veming the Administrativ:e Assessment of Civil Penalties and 
the Revocation or Sus~ension of1ermits, 40 C.F.R. Part 22 (the "Consolidated Rules of 
Practice"). The Consolidated Rules of Practice at 40 C.F.R.I§ 22.13 provide, in pertinent part, 
that where the parties ~gree to se~lement of one or more causes of action before the filing of a 
complaint, a proceeding may be commenced and concluded ~simultaneously by the issuance of a 
consent agreement and final order pursuant to 40 C.F.R. § 22.18(b)(2) and (3). • 

This Consent Agreement and the accompanying FiJI Order (collectively referred to as 
the "CAFO") addresseS violations! alleged by EPA at a powe1r generation facility owned and 
operated by the Resporldent, locatfd at 141 Interpower DrivJ Colver, Pennsylvania, 15927 (the 
"Facility"). The allegetl violation$ are set forth with more p~rticularity in Section III ofthe 
CAFO below. 
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II. General Provisions 

1) Section 113(a) and (d) of the ct, 42 U.S.C. § 7413(a) lnd (d), authorizes the Administrator 
of EPA to issue ad administrcltive order assessing a civil administrative penalty whenever, on 
the basis of any information Jvailable to the Administrator, the Administrator finds that any 
person has violated, or is in violation of, any requireme~t, rule, plan, order, waiver, or permit 
promulgated, issudd, or apprdved under Subchapters I, IV, V and VI [also referred to as 
Titles I, IV, V and lVI] of the kct. The authority to issu~ the accompanying Final Order has 
been duly delegat~d to the Retional Judicial Officer, E,A Region Ill. 

2) For purposes of this proceedi 1 g only, Respondent admits the jurisdictional allegations set 
forth in this Conseht Agreem~nt and Final Order and ag~ees not to contest EPA's jurisdiction 
with respect to thelissuance, dxecution and enforcement of this Consent Agreement and the 
accompanying Final Order. ' , 

I . . 

3) Except as provided in paragralph 2 above, Respondent neither admits nor denies the specific 
findings of fact and the conclmsions of law set forth in ttl is Consent Agreement and the 
accompanying Finhl Order. · , , 

4) Respondent conseLs to the issuance of this Con~nt Agreement and the accompanying Final 
Order, agrees to cdmply with ~he terms and conditions s~t forth therein, and consents to the 
payment of a civil benalty as set forth in this CAFO. i 

5) Respondent agrees to pay its lwn costs and atto~ey fees. ' 
1 

6) Respondent agrees that this cLsent' Agreement lnd the ~ccompanying Final Order shall 
apply to, and be binding upon[ Respondent, its officers, directors, servants, employees, 
agents, successors hnd assignj. · . I 

1 

:. 

I ' ' I . ! 

III. Findings Of Fact And Conclusions Of Law · 

I I I i 

7) In accordance with 40 C.F.R. ~§ 22.13(b) and 22
1 
18(b)(2) and (3), EPA alleges the following 

findings of fact and conclusior ofl~w: I I I 

8) Respondent is a li~ited partnership doing busin~ss in the Commonwealth of Pennsylvania, 
at 141 Interpower !Drive Colvdr, Pennsylvania 15927. · 

I I · i 

9) Respondent owns and operates the Facility. I 

I 0) Respondent is a "Jrson" as tL te~ is defined L Section, 302( e) of the A ct,
1 

4 2 U. S.C. 
§ 7602(e), and with

1

in the mea~ing of Section I 13(d) of the Act, 42 U.S.C. § 7413(d). 
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11) On February 15, 2001, the Commonwealth of Pennsylvania, Department of Environmental 
Protection ("P ADEP") issued\ Title V Operating Permit No. 11-003 78 (the "Permit") to the 
Respondent in connection with the Facility, under the applicable State Implementation Plan 
("P A SIP"). 

12) Section D.I. #007 of the Permit provides: 

"In accordance 
1

with specill condition of operating permit #11-306-006: Emissions of 
particulate matter from th6 CFB boiler shall not exceed 21.3 lbslhr and 89 tons/yr in any 
consecutive 12 month ron!ing average." , 

13) On May 2, 2012, Eastern Reslarch Group, acting as a representative ofEPA, conducted a 
compliance inspection and on!-site records review at the Facility. 

14) On the basis of information lbtained at the Facility d~ring the May 2, 2012 compliance 
I 

inspection, EPA determined that Respondent conducted stack tests to determine the emission 
rate of filterable PM during tHe years ofMay 2009, April2010 and August 2010. The results 
of those stack tests ,are indicaied below: 

PM Filterable 
PM Filterable 

Stack Test Date Emission Rate 
(lblhr} 

Permit Limit 

May 2009 I 29.96 
April2010 I 21.62 ' 21.3 lblhr 

August 20101 ' I 9.3 

: i I I ' 
15) Based upon the stack test results referred to in Paragraph 14 above, EPA determined that 

Respondent violated permit c~mdition D.I.#007 (page 29) by exceeding the PM emission 
limit of 21.3 lblhr i? at least ~ay 2009 and April 201 0. , 

16) During the inspection of Mayl2, 2012, information pertaining to the Facility's hours of 
operation, fuel use (tons of coal), and heat input (lb/MMBtu) were obtained for the 
circulating fluidized bed boilt~r. ' : 

1 7) Based upon the data referencld in Paragraph 16 above! (provided by Respondent during the 
May 2, 2012 compliance inspfction), EPA calculated the monthly PM emissions from the 
circulating fluidized bed boiler for the period from January 2009 through December 2010. 

18) Based upon the mo~thly calcllations of PM emissions! at the Facility, EPA has determined 
that Respondent violated the ~ermitted rolling 12 month PM emission limit of 89 ton/yr from 
December 2009 through Septbmber 2010. ' • 

: I 
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IV. Settlement Recitation, Settlement Conditions, and Civil Penalty 
I i 

19) Respondent herein certifies to Complainant EPA that upon investigation, to the best of its 
knowledge and belief, all violrtions alleged in the Consept Agreement will be remedied 
within thirty (30) days of Respondent's initial receipt qqhis Consent Agreement. 

i I 1 
I 

20) Complainant and Respondent enter into this Consent Agreement and the accompanying Final 
Order in order to settle fully and resolve all alleged violations set forth in Section III of this 
Consent Agreemen~. I, I I, 

' I I I 

21) In full and final sett
1

lement of the alleged violations en~merated abdve in Section III of this 
Consent Agreement, Respond~nt consents to the assessnient and agrees to pay a civil penalty 
in the amount ofFifty Three Thousand One Hundred and Eleven Dollars ($53,111) within 
the time and manner. specifie1 herein. 1 I I 

• I I I 
, ' I ! 

22) The settlement amo~t of Fifty Three Thousand One Huhdred and Eleven Dollars ($53,111) 
is based upon Complainant's ~onsideration of and applicktion ofth~ statutory penalty factors 
set forth in Section 113(e), of~he Act, 42 U.S.C. § 7413(e), (which include the size ofthe 
business, economic impact oflthe penalty, the violator's ~ll compli~nce history and good 
faith efforts to comply, the duration of the violation as established by any credible evidence, 
the economic benefit of noncdmpliance, the payment of penalties previously assessed for 
same violation, the seriousnesk of violation and such other matters ~s justice may require), 
and EPA's Clean Air Act Statibnary Source Civil Penalt~ Policy (dated October 25, 1991), as 
indexed for inflation in keepirig with 40 C.F .R. Part 19. (1-djustment to Civil Monetary 
Penalties for Inflation). Com~lainant has determined tha~ Respondent's payment of this civil 
penalty shall constitute full anh final satisfaction of the. alleged vioh1tions set forth in Section 
III of this Consent Agreement! I I 

23) Respondent shall pay the civil\ penalty of Fifty Three Thqusand One Hundred and Eleven 
Dollars ($53,111) no later thad thirty (30) days after the ~ffective d~te of this Consent 
Agreement and accompanying Final Order in order to avoid the ass~ssment of interest, 
administrative costs, and late payment penalties in conne~tion with such civil penalty as 
described in this Consent AgrJement and accompanying Final Orde~. 

• I ' I I 
' I I ! I 

24) Pursuant to 31 U.S.C. § 3717 and 40 C.F.R. § 13.11, EPAi. is entitled1

1

to assess interest and late 
payment penalties on outstanding debts owed to the Unit~d States ab.d a charge to cover the 
costs of processing and handlibg a delinquent claim, as niore fully described below. 
Accordingly, Respondent's fa*ure to make timely paym~nt or to cotnply with the conditions 
in this Consent Agreement anq Final Order shall result in1

1 

the assessfn.ent of late payment 
charges including interest, pen1alties, and/or administrative costs of handling delinquent 
debts. i I I 

I 
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I 
25) Interest on the cilil penalty assessed in this Consent Agreement and Final Order will begin 

to accrue on the date that a cJpy of this executed Conse1ntiAgreemen~ and Final Order is 
mailed or hand-delivered to 1espondent. Howerer, EPk. ~ill not se9k to recover interest on 
any amount ofthelcivil penalty that is paid within thirt~ (30) calendar days after the date on 
which such intereJt begins tolaccrue. Interest will be asseksed at the tate of the United States 

I • • II I I I Treasury tax and loan rate In rccordance With 40 C.F.R1 § 13.11(a). ! 

26) The cost of EPA's admin istrJti ve handling of o~~rdue ~e~ts will be charged and assessed 
monthly throughout the perio~ the debt is overdue. 40 C.F .R. § 13.11 rb ). Pursuant to 
Appendix 2 of EPA's Resourres Management directivds t Cash Manrgement, Chapter 9, 
EPA will assess a $15.00 administrative handlink chargb ffor adminis~rative costs on unpaid 
penalties for the fitst thirty (3b) day period after ~~he paymbnt is due ahd an additional $15.00 
for each subsequeJt thirty (31) days the penalty remain~ uhpaid. l 

2 7) A penalty charge 1r six percent per year will be LessJ lonth I y on ny portion of the civi I 
penalty which rem~ins delinqbent for more than !hinety ~9(}) calendar ~ays. 40 C.F.R. § 
13.11 (c). Should Jssessmentf bf the penalty char~e on tHe ~I ebt be required, it. shall accrue 

I 'I I I from the first day payment is el inquent. 3 I C.lrR. § 90 I. 9( d). i 

28) Thus, in accordaoL with the rbove provisions, t9 avoid th~ assessment of interest, late 
payment penalties, I and han~lirg charges. on the ~enalty ?et forth ~er~,n, ~espondent must 
pay the full amoun~ of the civil penalty, m the m~nner d1refted, w1thm thirty (30) days of the 
effective date of this Consent 1.\.greement and aclompan~i~g Final Orl!cr. 1 

29) Payment of the pjalt y in Parlgraph 21 shall be L.de bt ~ashier's chlck, ce~ified check, or 
electronic wire tra~sfer, Autmhated Clearing Hoqse ("AfiHl "), or an oh line, internet payment 
as specified below.l All paym~nts are payable to irreasu~er United sdtes of America and 
shall reference the above case caption and docket number ~CAA-03-2b13-0139). 

II . I J l 
1 

. All checks shall be made payatble to Treasurer, Umted States of America and shall be mailed 
to the attention of: 

U.S. Environmental Proteation Agency 
I 

Fines and Penalties 
Cincinnati Finahce Center 

I 
P. 0. Box 9790f7 
St. Louis, MO 63197-900Q 
Contact: HeathJr Russell a~ (513) 487-2044. 
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Overnight deliYeries shall be sent to: 

U.S. Bank I . 
Government Lockbox 979077 
U.S. Environniental Protdction Agency 
Fines and PenJities 
1 005 Conventi:on Plaza 
Mail Station SL-MO-C2GL 
St. Louis, MO 163101 

Contact: (314) 418-1028. 

All electronic wire transfer payments shall be directed to: 
Federal Reserv:e Bank od•.Jew York 
ABA= 02103q004 
Account= 680j1 0727 

New York NY 10045 

SWIFT address= FRNY1S33 
33 Liberty Stre1

1

et 

Field Tag 4200
1 
of the FedMrire message should read " 

1
68010727 Environmental 

Protection Agency" ; 

Payments through lcH (also known as REX or remittanc express) s all be directed to: 

U.S Treasury JEX/Cashlink ACH Receiver 
ABA = 051 036i706 I 
Account 31000

1

6, Envi.ronrental Protectio? Agency 
CTX Format Ttansactwn ~ode 22 - checkm 
33 Liberty Stre~t 

I 

New York, N.ll0045 

Physical location of U.S. Treasury facility: 
5700 Rivertechlcourt j 
Riverdale, MD Q0737 ' 

Contact: John Slchmid, at 02-874-7026, or REX at 1-8 6-234-56 1 

An on-line, intemJ payment ltion, is also available throu h the United States Department 
of Treasury. This ~ayment op~ion can be accessetl from ~ww .pay.go~. Enter sfo 1.1 in the 
search field. Open form and cdmplete required fi 11 Ids. 
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I 

Additional payment guidance is availabl~ at: I 

http://www.epa.gov/ocfd/finservices/makb a p~y, ent.htm 
I I 1:1-- 1. I 

30) All payments made, by check ialso shall referen1e the above case caption and docket number, 
CAA-03-2013-0139. At the same time that an){ paymbnt is made, J:opies of any 
corresponding check or writtcln notification coJfirming Jny electrobic transfer through wire 
transfer, ACH, or i~ .. temet pa)f~l~ment shall be ma~led to ~. ~dia A. Guj,, Regional Hearing Clerk 
(3RCOO), U.S. EPA, Region I I, 1650 Arch Str~et, Philatlelphia, Pdnnsylvania 19103-2029, 
to Dennis M. Abraham, Esq., Senior Assistant ~egion~l ~ounsel d

1

RC10), U.S. EPA Region 
III, 1650 Arch Street, Philadelphia, Pennsylvania, 19103-2029, and to Bruce Augustine 
(3AP20), U.S. EP~ Region ni\I, 1650 Arch Stre~ .. t, Phila. delphia, Pednsylvania, 19103-2029. 

I II I I 

any civil penalty amount paid pursuant to, this Consent · greement and accompanying Final 
• i I 

Order. I 1 I 

I I 
, I I 

32) Payment of the penalty speci ted in Paragraph 21 in the manner set forth in this Consent 
Agreement and pay

1

ment of a~y appli~able intet
1

pst, ha~dh~g co~ts and/or l~t~ pay~ent 
charges as set forthjabove shaH constitute full apd final. s~~tlsfactwn\of all civil clmms for 
penalties for the specific violJtions alleged in Section III of this Consent Agreement. 
Compliance with t~is Consent Agreement and clccompFl ying Final\ Order shall not be a 
defens~ to any a~t~qn comme~ced at any time f6r any 9tller violatiojn of any federal laws and 
regulatiOns admlmsltered by ErA. i I 

33) Respondent's failJe to make ~imely payment otthe ciyil penalty ot any portion of the civil 
penalty provided herein may ~esult in referral ofthis rriat~er to the United States Attorney for 
enforcement of this' Consent Agreement and thd accompanying Finkl Order in the appropriate 
United States District Court. k.dditionally, Responde~t'J failure to (make timely payment of 
the civil penalty or i:my portioh of the civil penalty provided herein may result in the 
assessment of additional inter~st, penalties and/ b. r late pat1 ment penklty charges. 

I ~~ 1 

I v R . ', f R' I h 

I 
. eservahon o •g s 

II I I 

34) This Consent Agre~ment and he accompanyin~ Final b~der resolv€ only the civil claims for 
the specific violations alleged in Section III of this ConsG:nt Agreerrlent. EPA reserves the 
right to commence ~ction aga~nst any person, ir¥luding 4espondeni, in response to any 
condition which EPA determines may present ah immip9nt and subktantial endangerment to 
the public health, public welfalre, or the environlnent. Nor shall anfhing in this Consent 
Agreement and Fimtl Order bd construed to limit the Unifed States' 

1

authority to pursue 
criminal sanctions. ln additiorl, this settlement i~ subje~t ro all limitations on the scope of 
resolution and to the reservatibn of rights set fofh in 40 <C.F .R. § 22.18( c). Further, 
Complainant reserv~s any rigllts and remedies a,yailable ~o it under the Act, the regulations 

I 
1 

I 

I 

I I 

I I 
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promulgated thereJnder, and any other federal aws r gulations for which Complainant 
has jurisdiction, to ~nforce th~ provisions of thi 1s Consen~ Agreemeht and accompanying 
Final Order followipg its filidg with the Regiodal He~ing Clerk. 

i I, : 1· 

I VI. Effective Date 

35) The effective date lfthis Consent Agreement ald the Llompanying Final Order is the date 
on which the Consent AgreeJent and Final Order is filea with the Regional Hearing Clerk of 
EPA Region III. 

1

1 I I 

I 1 

I 1 

1 VII. Waiver of Hearing 

36) F h j h" d" 1 R li d h! I b 1 . . . h Or~ e purposes 011t IS ?roce
1
e mg on y, esp9n ent • ere y expre~S y WaiVeS ItS r_1g t to a 

heann~ pursuant to! SectiOn 113(d)(~)(A) ofthei:Act, 4f y.s.c. § 7413~d)(2!(A~, with respect 
to any ISSUe of ~aw P.r fact set rorth Ill this CAF?. Respondent also waives Its nght to appeal 
the accompanymg Fmal Order. ! I 

I I 

VIII. Entire Agreement 
I 1: I I 

37) This Consent AgreJment and t
1

. he accompanying Final plider constitute the entire agreement 
and understanding of the parti

1

es concerning settlement of the abovd-captioned action and 
h I • • I I I d" ·I d b t ere are no representatiOns, 'Yarranties, covenants, tenns or con Iti

1

ons agree upon etween 
the parties other th~n those expressed in this Co:nsent A.g~eement and the accompanying Final 
Order. Nothing in this Conseht Agreement or the accdmbanying F~nal Order shall be 
construed to affect br limit in kny way the oblig1~tion of fespondent to comply with all 
federal, state and lo~allaws a+~ reg~lations go~;eming:any activity tequired by this Consent 
Agreement and the accompanymg Fmal Order. I I 

I I 

I ! . I I I 

I IX. Execution · 

I I' 
1 

38) The. person si.gning ~.his Cons9nt Agree~ent on ~ehalf ?fRespondeft ac~owledges and 
certifies by his/her ~Ignatur~ t~at he/she IS fully lauthor~z1d to ente.r .into this ~onsent 
Agreement and to l~gally bmd Respondent, to the terms and conditiOns of this Consent 
Agreement and the accompanhng Final Order. I 

i I 
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For the Respondent: 
Inter-Power/Ahlcon Partners, L.~. 

For the Complainant: 

~~~ Senior Jl\.ssistant Regional C unsel 
U.S. Erlvironrnerltal Protectibn Agency, Region III 

Accordingly, tl1e Air Prot~ction Division, United State Environ ental Protection 
Agency, Region III, refommendslthat the Regional fdminiJtrator ofEP.Aj Region III or his 
designee, the Regional! Judicial Officer, ratify this C~nsent tgreement antl issue the 
accompanying Final Order. The ~mount of the recokmended civil penalt[1 assessment is Fifty 

I I II I 
Three Thousand One Hundred antl Eleven Dollars ($53, Ill). 

l f-~j(t--ol-~ ~~r-._ot-rfr~ , 
Date Diana Bsher, £lir~ctor 

Air Pro~ection Di ision 
U.S. En

11 

ironmbn al ProtectiiDn Agency, Region III 
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BEFORE THE UNITED $TATES ENVIRONMENTAL PROTE{:TION AGENCY 
i Region III 

II 
1650 Arch fLtreet 

Phil~delphia, Pennsylvknia 19,103-2029 

IN THE MATTER OF: : 

I Inter-Power/Ahlcon Partners, L.Y. 
141 Interpower Drive I 
Colver, Pennsylvania 15927 DOCK!E NO. CAAI-03-2013-0139 

Responde t 

ProceeOi g Under th
1
e Clean Air Act, 

Sectiorl 113(a) and (o) , 

FINALO ER 

The terms oftli.e forgoing Consen~ Agreemelt are her by accepted by the undersigned 
and incorporated into tis Final~rder. j I • l : 

NOW, THEREFORE, IT IS HEREBY ORDERED THAT, pu suant to Section 113 of 
• I I . ~ I I • 

the Clean A1r Act, 42 U.S.C. § 7113, and40 C.F.R. s 22.18(b (3) ofthe aonsohdated Rules of 
Practice, Respondent, Inter-Poweb/Ahlco~ Partners, iL.P., is assessed a civl!il penal. ty Fifty Three 

I ' II 
Thousand One Hundred and Elev n Dollars ($53,1111). 

The effective d~te of this ~ina! Or~er is the) te that it is filed wit the Regional Hearing 
Clerk. 

Ren e Sarajianl I 
RegionJJ Judicial Officer · 
U.S. En1~ironmbn al Protecti(!m Agency, Region III 

Date: ~q/3 
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