BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Phila

IN RE:

Inter-Power/Ahlcon Partners, L.P.

Colver Power Project
141 Interpower Drive
Colver, Pennsylvania 15927

Respondent

This administrative Conse
and between the Complainant, the
Environmental Protection Agency
Inter-Power/Ahlcon Palrtners, L.P
and (d) of the Clean Air Act (“CA
Consolidated Rules of Practice G

Region III
1650 Arch Street
delphia, Pennsylvania 19103-2029

Docket No. CAA-03-2013-0139

Proceeding Under the Clean Air Act,

Section 1 13(a) and (d)

CONSENT AGREEMENT

I.

Preliminary Statement

nt Agreement (the “Consent Agreement”) is entered into by
Director of the Air Protection Division, United States

» Region Il (“EPA” or “Gomplainant”), and the Respondent,
(“Colver” or the “Respon}dent”), pursuant to Section 113(a)
A” or the “Act”), 42 U.S.C. § 7413(a) and (d), and the
verning the Administrativ

e Assessment of Civil Penalties and

the Revocation or Suspension of Permits, 40 C.F.R. Part 22 (the “Consolidated Rules of
Practice™). The Consolidated Rules of Practice at 40 C.F.R. § 22.13 provide, in pertinent part,

that where the parties agree to setlJlement of one or more cau

complaint, a proceedinlg may be ¢
consent agreement and |final order

ses of action before the filing of a
bmmenced and concluded 1simultaneously by the issuance of a
pursuant to 40 C.F.R. § 22.18(b)(2) and (3).

This Consent Agreement and the accompanying Final Order (collectively referred to as

the “CAFO”) addresses violations
operated by the Respondent, locat

alleged by EPA at a powe:r generation facility owned and
cd at 141 Interpower Drive‘ Colver, Pennsylvania, 15927 (the

“Facility”). The alleged violations are set forth with more particularity in Section I1I of the

CAFO below.
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the basis of any information a
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IL. General Provisions

Act, 42 U.S.C. § 7413(a) and (d), authorizes the Administrator
tive order assessing a civil administrative penalty whenever, on

vailable to the Administrator, the Administrator finds that any

person has violated, or is in violation of, any requirement, rule, plan, order, waiver, or permit

promulgated, issued, or appra
VI] of the
been duly delegated to the Re

Titles I, IV, V and

For purposes of thi

with respect to the
accompanying Fin

Except as provided

Respondent consen

Order, agrees to comply with
penalty as ¢

payment of a civil
Respondent agrees

Respondent agrees

apply to, and be billlding upon
agents, successors and assigns.
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findings of fact and

Respondent is a lin
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s proceedir
forth in this Consent Agreems
issuance, €
al Order.,

ts to the is

to pay its @

that this C

III. Findi

40 C.F.R.

conclusions of law:

nd operates

erson” as that terrh is defined in Secti
in the meaning of Section 113(d) of t

ved under Subchapters I, [V, V and VI [also referred to as

Act. The authority to issue the accompanying Final Order has

gional Judicial Officer, ERA Region I11.

1g only, Respondent admits the jurisdictional allegations set
ent and Final Order and ag
xecution and enforcement

rees not to contest EPA’s jurisdiction
of this Consent Agreement and the

in paragraph 2 above, Respondent neither admits nor denies the specific
findings of fact and the COHC]I..lSiOHS of law set forth in th
accompanying Final Order. ‘

is Consent Agreement and the

suance of this Consent Agreement and the accompanying Final

the terms and conditions set forth therein, and consents to the

et forth in this CAFO.

wn costs and attorrﬁey fees.
| |

onsent Agreement and the accompanying Final Order shall

Respondent, its officers, directors, servants, employees,

ngs Of Fact And Conclusions Of Law

$§ 22.13(b) and 22?18(b)(2

)and (3), EPA alleges the following

nited partnership doing business in the Commonwealth of :Pennsylvania,
Drive Colve 1 :

r, Pennsylvania 15927.

the Facility. !

‘ ‘ [
on 302(e) of the Act, 42 U.S.C.
he Act, 42 U.S.C. § 7413(d).




11) On February 15, 2001, the Co

Protection (“PADEP”) issued!
Respondent in connection wit
(“PA SIP”).

|

12) Section D.L #007 of the Permi

|
“In accordance with speci

mmonwealth of Pennsyljvania, Department of Environmental
Title V Operating Permit No. 11-00378 (the “Permit”) to the
h the Facility, under the applicable State Implementation Plan
1\‘
it provides:
|

al condition of operating;permit #11-306-006: Emissions of

particulate matter from the CFB b01ler shall not exceed 21.3 Ibs/hr and 89 tons/yr in any

consecutive 12 month rolli

13) On May 2, 2012, Eastern Res
compliance inspection and on

14) On the basis of information ¢
inspection, EPA determined t
rate of filterable PM during th
of those stack tests are indicat

ing average

carch Group, acting as a representative of EPA, conducted a
-site records review at the Facility.

obtained at the Facility during the May 2, 2012 compliance

hat Respondent conducted stack tests to determine the emission
e years of May 2009, Aprll 2010 and August 2010. The results
ed below:

PM Filterable .
Stack Test Date Emission Rate I:,tllnflﬂtir;gf
(Ib/hr)
May 2009 29.96
April 2010 21.62 21.3 Ib/hr
August 2010 9.3

15) Based upon the stack test resy

Its referred to in Paragrai)h 14 above, EPA determined that

Respondent violated permit condition D.I.#007 (page 29) by exceeding the PM emission
limit of 21.3 Ib/hr in at least May 2009 and April 2010,

16) During the inspection of May

2, 2012, information pertaining to the Facility’s hours of

operation, fuel use (tons of €0,

circulating ﬂuldlzed bed boiler.

al), and heat input (1b/MMBtu) were obtained for the

17) Based upon the data referenced in Paragraph 16 above (provided by Respondent during the
May 2, 2012 compliance inspection), EPA calculated the monthly PM emissions from the

circulating fluidized bed boile

r for the period from J anpary 2009 through December 2010.

18) Based upon the motlthly calculations of PM emissions at the Facility, EPA has determined

that Respondent violated the
December 2009 through Septe

|

|
i
1
J
4
|

yermitted rolling 12 month PM emission limit of 89 ton/yr from

mber 2010.



IV. Settlement Recitation, Settlement Condltlons, and ClVll Penalty
: | l
19) Respondent herein certifies tol Complainant EPA that upon 1nvest1gat1on to the best of its
knowledge and belief, all violations alleged in the Consent Agreement will be remedied

within thirty (30) days of Reslioondent’s initial receipt of this Consent Agreement.

20) Complainant and Respondent enter into this Consent Agteement and the accompanying Final
Order in order to settle fully and resolve all alleged violations set forth in Section III of this

Consent Agreement. | \ |

\

| | |

21)In full and final settlement of the alleged violations enunllerated above in Section III of this
Consent Agreement, Respondent consents to the assessment and agrees to pay a civil penalty
in the amount of Fifty Three Thousand One Hundred and Eleven Dollars ($53,111) within
the time and manner specified herein. ‘ | }

; ‘ P |

22) The settlement amount of Fifty Three Thousand One Hundred and Eleven Dollars ($53,111)
is based upon Complainant’s con51derat1on of and application of the statutory penalty factors
set forth in Section 113(e), of the Act, 42 U.S.C. § 7413(e), (which include the size of the
business, economic impact of the penalty, the violator’s full compliance history and good
faith efforts to comply, the duration of the violation as establlshed by any credible evidence,
the economic benefit of noncompliance, the payment of penaltles prev1ously assessed for
same violation, the seriousness of violation and such other matters as justice may require),
and EPA's Clean Air Act Statllonary Source Civil Penalty‘ Policy (dated October 25, 1991), as
indexed for inflation in keeplrlg with 40 C.F.R. Part 19 (/\deustment to Civil Monetary
Penalties for Inflation). Complainant has determined that Respondent s payment of this civil
penalty shall constitute full and final satisfaction of the alleged v1olat1ons set forth in Section
[II of this Consent Agreement|

23) Respondent shall pay the c1v1l< penalty of F1fty Three Thousand One Hundred and Eleven
Dollars ($53,111) no later than thirty (30) days after the effect1ve date of this Consent
Agreement and accompanylng1 Final Order in order to av01d the assessment of interest,

administrative costs, and late payment penalties in connectlon with such civil penalty as

described in this Consent Agreement and accompanymg Final Order.

l
24)Pursuant to 31 U.S. C § 3717 and 40 C.F.R. §13 11, EPA is ent1tled to assess interest and late
payment penaltles on outstanding debts owed to the Umted States and a charge to cover the
costs of processing and handling a delinquent claim, as more fully descr1bed below.
Accordmgly, Respondent’s failure to make timely payment or to comply with the conditions
in this Consent Agreement and Final Order shall result 1nl‘ the assessment of late payment

charges including 1nterest penalties, and/or administrative costs of handlmg delinquent
debts.
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Overnight deliveries shall be sent to:

U.S. Bank
Government Lockbox 979077

U.S. Environmental Protection Agency
Fines and Penalties
1005 Convention Plaza
Mail Station SL-MO-C2GL
St. Louis, MO 63101

Contact: (314)418-1028.

All electronic wire transfer payments shall be directed to:
Federal Reserve Bank of New York
ABA = 02103q004
Account = 68010727 j
SWIFT address = FRNYUS33
33 Liberty Strelet ‘
New York NY (10045

Field Tag 4200 of the Fedwire message should read D 68010727|Environmental
Protection Agency” ‘

Payments through ACH (also known as REX or remittance express) shall be directed to:

U.S Treasury REX/Cashlink ACH Receiver
ABA = 051036706
Account 310006, Environimental Protection Agency
CTX Format Transaction Code 22 - checking
33 Liberty Street

New York, N.Y. 10045

Physical location of U.S. Treasury facility:
5700 Rivertech Court :
Riverdale, MD 20737

Contact: John Schmid, at 202-874-7026, or REX at 1-866-234-5681

An on-line, internet payment option, is also available thr(‘)ugh the United States Department
of Treasury. This payment option can be accesse‘d from www.pay.gov. Enter sfo 1.1 in the
search field. Open form and camplete required figlds.




31) Respondent agrees

Additional payment gui
http://www.epa.gov/ocfo

30) All payments made by check |
CAA-03-2013- 0139 At the same time that any paymen
corresponding check or writte

transfer, ACH, or 1nternet pay
(3RC00), U.S. EPA, Region |
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36) For the purposes of
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|
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on which the Consent Agreen

EPA Region III.

hearing pursuant to

37) This Consent Agreement and
and understanding of the parti
there are no representations,

this proce

ng its filing with the Region,

VI.

|
any other federal laws orr

Effec

tive Date

gulations for which Complainant

S Conscn‘t Agreement and accompanying
al Hearing Clerk.
: |

VII. Waive

1ent and Final Order is ﬁ‘le

|
r of Hearing

sent Agreement and the accompanying Final Order is the date
d with the Regional Hearing Clerk of
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nts, terms or conditions agreed upon between

the parties other tha‘]n those expressed in this Consent Agreement and the accompanying Final

Order. Nothing in this Consent Agreement or t
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IX.
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h
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BEFORE THE

IN THE MATTER OF:

Inter-Power/Ahlcon Partners, L.P.

141 Interpower Drive

Colver, Pennsylvania 15927

The terms of the forgoing
and incorporated into this Final Order.

NOW, THEREFORE, IT IS HEREBY ORDERED

UNITED ¢

Phil

Responden
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1650 Arch

—t
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I1
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